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Memo.No.465/5C.C/A2/2015-1, Dated: 26-6-2015%% ¢ ="
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Sub: CVC-Guidelines for checking delay in grant of sanction‘
of prosecution-Reg

Ref: 1. From CVC, New Delhi Circular No 07/03/12 dated
28.3.2012.
2. From the CVC, New Delhi Office order NO 31/5/05
dated 12.5.2015.
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Copies of the references cited are enclosed. The DGP/PCCF are
informed that as per the scheme of vigilance, the departments have to
consult the Vigilance Commission, on the action to be taken on the
reports of ACB, furnishing their remarks/comments on the same within
21 days from the date of receipt of the report of the A.C.B. The
Commission has to consider the report of the A.C.B. and the remarks of
the Department and tender appropriate advice to the departments. The
Departments, in turn, have to issue sanction of prosecution wherever
advised to do so by the commission after considering all the facts.
Wherever the departments decide to deviate from the advice of the
Commission, a Speaking Order needs to be issued rejecting sanction of
prosecution after following the due procedure prescribed in Rule-
32(1)(X) of A.P. Government Business Rules. Further, the Departments
are required to either issued the sanction of prosecution or orders of
rejection of the same, within 45 days from the date of receipt of the
advice of the Commission.

2.  All Heads of Departments under the control of GAD are requested to
adhere to the instructions issued in the references cited.

VIKAS RAJ
SECRETARY TO GOVERNMENT(POLL)

To
The Director General of Police/Principal Chief Conservator of Forests,

Telangana State, Hyderabad(w.e.)
All the HODs under General Administration Department(w.e)

Copy to:
PS to Principal Secretary to CM(w.e.)(with a request to appraise to the

Principal Secretary)
SC/SF

/ /FORWARDED 3Y ORDER//
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No. 005/ VGL/011
Central Vigilance Commission &
{ Satarkta Bhawan, Block ‘A’
it INA, New Delhi- 110023
!t the, 28" March, 2012
% Clrcular No. 07/03/12

|
Sub: Guidelines for checking delay/in grant of sanction for prosecution

The Central Vigilance Commission has been emphasising the need for prompt and
—~gxpeditious disposal of requests of sanction for prosecution received from CBl/other investigating
%&ocies under the Prevention of Corruption Act, 1888. It may be recalled that the Supreme

ad in the case of Vineet Narain & Ors. Vs. Union of India in its judgment dated 18.12.1997,
L issu irections to the effect that "Time limit of three months for grant of sanction for prosecution

mitist "ée‘ strictly adhered to  However, additiona: time of che month may be aiiowed where
consulfgion is required with the Attorney General (AG) or any other Law Officer in the AG's

20 pflice’ o !;‘

2. &né Cehtral Vigilance Commission under the CVC Act. 2003 has been empowered to review
thgProgress of applications pending with the Competent Authorities for sanction of prosecution

nﬁ?ﬁﬁder the PC Act, 1988. Taking into account delays invpived and the lack of appreciation on the

7, part of Competent Authorities as to what is to be done while processing such requests, the
Commission had prescribed detailed guidelines based on various decisions of the Supreme Court
including the Vineet Marain case, to be followed strictly by the Competent Authorities while =
processing requests for sanction for prosecution vide its office order No. 31/5/05 dated
12.05.2005

%5 In the recent judgment of the Supreme Court, dated 31.01.2012, in the matter of .
Dr. Subramanian Swamy Vs. Dr. Manmohan Singh & another (Civil Appeal No. 1193 of 2012)

while reiterating the time. limits prescribed for grant or otherwise of sanction for prosecution, the
Apex Court, also observed that the guidelines laid down by the Central Vigilance Commission in
its office order dated 12.05.2005 (copy encloses) are in-conformity with the law laid down by the
Apex Court. The grant of sanction is an administrative act and the purpose is to protect the public. :
servant from harassment by frivolous or vexatious prosecution and not to shield the corrupt. The
question of giving opportunity to the public servant at that stage doas not arise and the
sanctioning authority has enly to see whether the facts would prima facie constitute the offence.

s i viewof the above, the Commission would reiterate its guidelings dated 12.05:2005 and
also advise all concerned Competent Authorities that while processing requests of sanction for
prosecution under Section 19 of PC Act, 1288, the time limits laid down by the Apex Court are

adhered to in letter and spirit.

- (AniTK. Sinha)
Additional Secretary
Encl: as above.

To

(i)  All the Secretaries of Ministries/Departments

(i) All CMDs of Public Sector Undertaking/Public Sector Banks/Insurance Companies/
Organisations/Societies and Local authorities etc.

(iy Al Chief Vigilance Officers of Ministries/Departments/Public Sector Undertaking/Public
Sector Banks/Insurance Companies/Qrganisations/ Societies and Local authorities etc. 5

(iv) Department of Personnel and Training [Joint Secretary (S&V)] I

(v) CBI [Joint Director (Policy)] I







No. 005/VGL/11
Central Vigilance Commission
Cootdination |
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Satarkta Bhawan, Block ‘A’
INA, New Delh1-110023
The, 12" May, 2005.

OFFICE ORDER NO. 31/5/05

Sub:- Guidelines to be followed| by the authorities competent to accord
sanction for prosecution u/s| 19 of the PC Act.

The Gommission has been concerned that there have been setlous’
delays in according sanction for rosecution under section 19 of the PC Act
and ufs 197 of CrPC by the comp tent authorities. The time limit preseribed by
the Hon'ble Supreme Court fcr this is 3 months generally speaking. The
Commission feels this delay could be partly due to the lack of appreciation of
what the competent authority i expected to do while processing such
requests.

There have been a number of decisions of the Supreme Court in which the
law has been clearly laid down on thig issue:-

1. Jagjit Singh Vs. State of Punjab, 1996 Cr.L.J. 2962.

% State of Bihar Vs. PF harma, AIR 1891 SC 1260.

3. Superintendent of Po!lcb (CBI) Vs. Deepak Chowdhary, AIR 1996 SC
186.

4. Vineet Narain Vs. Umoni of India, AIR 1998 SC 889.

2 The guidelines to be fullbwig by the sanctioning authorlty, as ﬂeclared
by the Supreme Court are summarized hereunder:-

i) Grant of sanct:on is an adimmmtratwe act. The purpose is to protect the
public servant from harassment by frivolous or vexatious prosecution-and not
to shield the corrupt. Thq questlon of giving opportunity to the pubiic¢
servant at that stage does not arise. 'The sanctioning authority has only
to see whether the facts would prima-facie constitutes the offence.

1h) The competent authonty cannot embark upon an inquiry to judge the truth of

the allegations on the basis of representation which may be filed by the

“-accused person before the Sarctioning Authorily, by asking the 1.O. to offer

his comments orito further mvestlgate the matter in the light of representation

made by the jaccused person or by otherwise holding a parallel
rnvestlgatlon/’enquwy by cali;ng for the record/report of his department.

i) When an offence alleged to have been committed under the P.C. Act has

/ been mvestxgated by the SPE the report of the 10 is invariably scrutinized by
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the DIG, IG and thereafter by E(:.‘a (CBI). Then the matter is further scrutinized
by the concerned Law Officers in CBI.

iv)  When the matter has been inve stigated by such a specialized agency and the
report of the 10 of such agency has been scrutinized so many times at such
high levels, there will hardly be|any case where the Governiment would find it
difficult to disagree with the reqL‘lest for sanction.

V) The accused person has the liberty to file representations when the
matter is pending investigation, When the representations so made have
already bee~ considered and s comrmerts of the 10 are already before the
Competent Authority, there can be no need for any further coinments of 10 on
any further representation.

vi) A representation subsequent to the completion of investigation is not
' known to law, as the law ig well established that the material fo be
considered by the Competent Authority is' the material which was
collected during investigation and was placed before the Competent

Authority.

However, if in any case, the Sanctioning Authority after consideration: of the

entire material placed befq:re it, entertains any doubt on any point the
competent autharity may specif the' doubt with sufficient particulars and may ‘
 request the Authority who.hps sought sanction to cleat the doubt but that e
i " wotld be only to clear the daubt in order that the authority may apply its mind

_proper, and not for the purpoge of considering the representations of the
accused which may be filed whilé the matter is pending sanction.

| | ;

If the Sanctioning Authority seeks the comments of the 1O while the matter is
pending before it for sanction, it: will almost be impossible for the Sanctioning
- Authority to adhere to the '1imel]imi'{ allowed by the Supreme Court in Vineet
Narain's case. ' - |
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The Cameniesinn has directed that these auidelines as at para 2(i}-
(vil)should be noted by|all concerned authorities for their guidance and strict :
compliance. : Foo |
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i (Sujit Banerjee)
1 i Secretary
| : 1
|

To

Secretaries of All Ministries/Departments

CMDs/CEOs of all PSEs/PSUs/PSBs/Financial Institutions
~ Autonomous Organisations | 1

All CVOs Sk e
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